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Ccity of St. Petersburg Beach

riling.) Failure to file a petition within this time period
ghall constitute a waiver of any right that such a person may
have to request an administrative determination (hearing) under
section 120.57 of the Florida Statutes.

The Petition shall contain the following information:

The name, address, and telephone number of each
petitioner, the applicant’s name and address, the
Department file number, and the county in which the
proposed project would be located;

A statement of how and when each petitioner received
notice of the Department’s actlon or proposed action;

A statement of how each petitioner’s substantial
interests are affected by the Department’s action
proposed action;

A statement the material facts disputed
petitioner, any;

A statement of facts that the petitioner contends
warrant reversal or modification of the Department’s
action or proposed action;

A statement of which rules or statutes petitioner
contends require reversal or modification of the
Department’s action or proposed action; and

A statement of the relief sought by petitioner, stating
precisely the action that the petitioner wants the
Department to take with respect to the Department’s
action or proposed action.

If a petition is filed, the administrative hearing process i

designed to formulate agency action. Accordingly, the

department’s final action may be different from the position
whose substantial interests
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City of St. Petersburg

proceeding. Any later intervention will 'only be at the approval
of the presiding officer on motion filed under rule 28-~5.207,
F.A.C.

If you have any questions, please contact Ken Huntington
(Ext. 330) of this office. When referring to this project,
please use the file number listed above.

Bob Stetler

Envirconmental Administrator
Submerged Lands and
Environmental Resources Program

RS/er
cc: Corps of Engineers
Ruby Clary, State Lands
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Department of Environmental Regulation

Southwest District 3804 Coconut Palm Tampa, Florida 33619

Lawton Chiles, Governot 813-744-6100 Virginia B. Wetherell, Secretary

13, 1993

City of St. Petersburg Beach
attn: Dana Tallman, P.E.
Camp, Dresser & McKee, Inc.
19345 US 19 North, Suite 300
Clearwater, FL 34624

Dear City of Petersburg Beach:

This is to acknowledge receipt of your application, File No.
522300403, for a permit to perform directional drilling for the
installation of a 20" reclaimed water main crossing Boca Ciega
Bay west of the Corey Causeway, Sections 31 & 35, Township 31
South, Range 16 East, in Pinellas County.

At this time no pgrmit is required by this department for your

letter does not relieve you from the need to obtain any other
permits (local, state or federal) which might be required. The
construction project described above, and as shown on all
application material, does not require a dredge and fill permit
from D.E.R. since none of the proposed activity is within waters
of the state as described in chapter 17-312.030 Florida
Administrative Code.

A person whose substantial interests are affected by the
Department’s proposed decision may petition for an administrative
. ~ _ (hearing) under section 120.57 of the Florida Statues.
The petition must contain the information set forth below and
nust be filed (received) in the Office of General Counsel of the
Department at 2600 Blair Stone Road, Tallahassee, Florida
32399-2400. Petitions filed by the permit applicant and the

ekl T maad L oY . . o i - 3

filed within fourteen days of publication of the public notice or
within fourteen days of their receipt of this intent, whichever
first occurs. (The petitioner shall mail a copy of the petition
to the applicant at the address indicated above at the time of
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filing.) Failure to file a petition within this time period
shall constitute a waiver of any right that such a person may
have to request an administrative determination (hearing) under
section 120.57 of the Florida Statutes.

Petition shall contain the following information:

Department file number, and the county in which the
proposed project would be located;

A statement of how and when each petitioner received
notice of the Department’ action of proposed action;

A statement of how each petitioner’s substantial
interests are affected by the Department’s action
proposed action;

A statement the material facts disputed
petitioner, any;

A statement of facts that the petitioner contends
warrant reversal or modification of the Department’s
action or proposed action;

A statement of which rules or statutes petitioner
contends reguire reversal or modification of The
Department’s action or proposed action; and

A statement of the relief sought by petitioner, stating
precisely the action that the petitioner wants the
Department to take with respect to the Department’s
action or proposed action.

If a petition is filed, the administrative hearing process
designed to formulate agency action. Accordingly, the
department’s final action may be different from the position
taken by it in this notice, Persons whose substantial interests
will be affected by any decision of the Department with regard to
the application have the right to petition to become a party to
the proceeding. The petition must conform to the regquirements
specified above and be filed (received) within fourteen days of
receipt of this notice in the Uffice of General Counsel at the
Department’s address set forth above. Failure to petition within
the allowed time frame constitutes a waiver of any right that
such a person has to reguest a hearing under section 120.57 of
the Florida Statutes and to participate as a party to this

Attachment B
Page 11 of 12 Pages
Easement No. 29038



PINELLAS COUNTY FLA.
OFF.REC.BK 9043 PG 803

proceeding. Any later intervention will only be at the approval
of the presiding officer on motion filed under rule 28-5.207,
F.A.C.

If you have any questions, please contact Ken Huntington
(Ext. 330) of this office. When referring to this project,
please use the file number listed above.

si.
Ri .D.
Di t Management

Southwest District

RDG/si
cc: Corps of Engineers

17232
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33

INTERNAL IMPROVENENT FUND, SPATE OF FLORIDA.

DED NO. 17,412 ’

KNOW ALL MEN BY THESE PRESENTS: That the undersigned,
the Trustees of the Internal Improvement Fund of the State of
Florida, under and b  virtue of the authority of 3ection 1061
of the Reviged General 3tatutes of Florida, and according %o the
provisiong and prosedure provided for in Section 1062 of the
Reviged General Statutes of Florids, and for and in consideration
of the sum of Eighty-five Thousand, Nine Hundred Ninety-six and
00/100 Dollars ($85,996.00) to them in hand paid by Pasadena
Gardens Incorporated, a corporstion organized and existing under
the Laws of the State of Floride of Pinellas County, Florida,
receipt of whieh is hereby acknowledsed, have grunted, bargained,
sold and conveyed %o the said Pasadena Gardens Insornorated and
ity sucoessors and assigns, forever, those gertailn submerged lands,
degcribed ag follows, to-wit:

From the Northeast corner of Section 30, Township 31 Jouth,
Range 16 Bast, run Wedt on Section line 4013.14 feet,

Thence North 28.82 feet to Stztion A as shown by mav,

Thenoce South 44% 15! 30" West on line between Station A and
Station B, as shown on map. Said line being base line to
survey and runsg along the Southeu.st slde of MoAdoo RBridge
for distanoe of 5459.88 feet,

Thenae South 34°% 1§' &7 Eaat, 10156.56 feet to point of beglnning,
Thence along a traverse of submerged lands as follows,

South 34° 19t B7" East 783.60 feet,
Jouth 656° 52' 42" Emst 996.85 feet,
South 82° 23' 29" kast 1011.96 feet,
South 71° 13! 48" East 1718.31 feet,
South 67° 13' 49" East 1145.06 feet,

South 899 51! 21" East €31.16 fast,

interseation with the projection of East
line of 3eotion 32, Township 31 South,
Renge 16 Hast,



i

Thence North nn the projected East line of sald

Seotion 38, 836488 feet to meander post of Survey

A.D, 1848, on Section line between Seotiona 32 and 33,
Thence in & Northwesterly oourse along the Meander

line of Boos Ceiga Bay in Seotions 32, 29 and 30 of
aforesald Township and Range as surveyed im A.D. 1848,
to & point 10,0 feet Southeast of and at right angle

to a line from Station A to Statlon B ms shown on map,
Thenoe South 44° 15' 30" West and paraleil to gaid line
from Station A to 3tation B, a distance of 489%,84 feset,
more or les: %0 point of beginning,

Containin~ B§9.96 aores, more or less,

Lying Southwest of and adjoining to fractional Sections
30, 29-and 32 of Township 31 South, Range 16 East,

All lying and being in Seotions 25 and 36, Township 31
South, Renge 16 East and Ssotions 30, 31, 29 and 32 ,
Township 31 3outh, Range 16 East, County of Pinellas,
State of Florids.

T0 HAVE ARD TO HOLD the said above mentioned and desocribed
land and premises, and all the title and interest of the Trustees
therein as granted to them by Section 1061 of the Revised General
statutes of Florids, unto the s:id Pasadena Gardens Incorporated,
end its sucoessors and assigns, forever.

SAVING AND RESERVING unto the Trustees of the Internal
Inprovenent Fund of Florida, and thelr suocessors, an undivided
three-fourths interest in and title in and to an undivided three-
fourths interest in all the phosphate, minerals, and metals that
are or mey be in, on or under the suld abore desoribed lands, and
an undividoé one-half interest in and title in andi %o an undivided
one-half interesgt in all the vnetroleum that is or may be in or
under the said above described land, with the privilege %o mine
and develop the sane.

IN WITNESS WHEREOF, The Trustees of the Internal Improvement
Fund of the State of Floride have hereunto subscribed thelr names
ani affixed their gealy, and have csused the seal of THE DEPARTMENT
OF AGRICULTURE OF THE STAT.. OF FLORIDA, to be hereunto affixed, at
the Capitol, in the City of Tall:hassee, on this, the lst day of

December, A.D. 192b.



(741

{SEAL)
3ent Thru State Treasurer

with draft sttached on
Pegsdena Gardens Ino.
thru. First National
Bank of St%. Petersburg,
Fla. Deo, 8, 1925

Governor.

sagurer,

Rivers Buferd
orney General,

Nathan Mayo.
gsioner o

oulture,

{SEAL)
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Hnternal Zimprdhement Funv, State of Florida

DEED N017,980._.

KNOW ALL MEN BY THESE PRESENTS: That the undersigned, the Trustees of the Infernal Improve-

ment Fund of the State of Florida, under and by virtue of the auwthority of Seetion 1061 of the Revised General

Statutes of Flovida, and aceording to the provisions and procedure provided for in Seetion 1062 of the Revised

General Statutes of IMlovida, and for and in cousideration of the sum of...S@VeR Hundred Fifty und

nQ/lQQm.L750,00)”JMHM&tothmnin!mndpdd1wmmAlliﬁnﬁﬁmInMQﬂtmenthanQraﬁiQn,
e _corporatlon existing under.the.lews of the State of Flo:rida

iinelles. —County, Florida, receipt ol which is hereby acknowledged, have granted, bar-

gained, sold and conveyed to the said.. Alliance Investment Corporsation
FIRCY; F— e SROID e ” NEE o heirs and assigns, forever, the fol-

Jowing deseribed lands, to-wit:

From the Northeast corner of Section 30, Township 31 South, Range 16
Eest run west o Section line 4,013.14 feet,

Thence North 28,82 feet to Stetlon A ms shown by mep attached to a
certaln deed dated Decemuer 1, A, D, 1926 and recorded in Deed Record
375, Page 56, Clerk's Office, Pinellas County, Floride, from the
Trustees of the Internal Improvement Fund of the State of Floride, to
Pasadena Gardens, Incorporated,

T-ence South 44 degrees, 15 minutes, 30 seconds West on line between
Station A, = nd Statlon B, sald map, sald line being base line to
survey and runs along the Southeast side of McAdoo Bridge for a
distance of 5,459.88 feet.,

Thence retrecing in e general northessterly directlon 3,070 feet on
said line between Station A and Station B, said mep,

Thence deflecting 90 degrees Lo the right and elong said line of
deflection in a general southeasterly direction for a distence of
1,000 feet to the voint of bheginning,

Thence contlnuing in said southeasterly direction produced for a
distance of 3,127.95 feet to a point of deflecticn,

Thence deflecting to the left 45 degrees and running on ssid line
of deflection 1in a =iore or less easterly direction for a distence of
2,811.75 feet to a polnt of deflection,

Thence deflec ing tothe right 46 degrees and amlong s id line of
deflection in a general southeasterly direction for 3,518.90 feet
to a polnt of deflection,

Thence deflecting :o the right 45 degrees 1n a general southerly
directlon for a distance of 276.45 feet to a point of deflection,

Thence deflecting to the left 45 degress and aslong 1line of deflectilon
in a gnveral southeasterly direction for g distance of 391.0 feet
to a polnt of deflection,

Thence deflecting to the left 45 degrees 1n a general egsterly
direction for a dlstunce of 276,45 feet to a point of deflection,

Thence deflecting to the ripht 45 degrees 1n s jsnerel southessterly
directlon for a dlstnece of 185.5 feet to & point of deflesctlon,



Thenoce deflecting to the left 45 degrees in e general eastesly
direction for a distance of 829,40 fent to a point of deflection ,

Thence deflecting to the right 45 degrees ih a general southesaterly
direction slong said southeasterly line of deflection for a distance
of 391,0 feet to g point of deflectlon,

Thence deflect nf to the left 45 degrees in a general easterly direction

for n distance of 552.95 feef to & point of deflection,

Thence deflectinz4b degrees to the right in a gonerael southeasterly
dipection far & distance of 391,0 feet to a polnt of defleotidn,

Thensce deflecting to the left at an angle of 45 degrees in a general
easterly direction for a distance of 276,46 feet to a polnt of

deflectlion,

Thence deflecting to the right an angle of 45 degrees in s general
southeasterly direction for a certsin dlatence to a point of inter-
section with the projecped east line of Sectlon 32, Township 31 South,
Renge 16 East, thence southerly along seid esst line to the inter-
section with a traverse of sutmerged lands as described in deed from
Tpustees of the Internal Improvement Fund of the State of Forida to
Pasadena Gardens, Incorporated, dated December 1, 1925,

Thence following sald tr.verse in reversed menner of said description
in & general westerly cnd northwesterly direction ete., to a point
on seid traverse location of sald polnt to be found by running as

follows=

From the Northesst corner of Sectimn 30, Township %1 South, Range 18
East run west on Section liue 4,013.14 feet,

Thence Rorth 28,82 fect to Station A, as shown by map,
Thence South 44 degrees, 15 minutes, 30 geconds west on line between

Station A and Station B., as shown on mep. Sald lline being hase
1ine to survey and runs along the southeast side of MecAdoo Brigge for

s distence of 5,459.88 feet,

Thenco south 34 degrees 19 minutes, 57 seconds east 1,015.5 fest,
thence from saild point to point of befinning.

containing 644.97 acres more or less



TO HAVE AND TO HOLD the said above mentioned and deseribed land and premises, and all the title and
interest of the Trustees thercin as granted to them by Section 1061 of the Revised General Statutes of Florida,

unto the ce_Investment Corporation, s corporstion exiat
under the State of Floride thedr

heirs and assigus, forever,

SAVING AND RESERVING unto the Trustees of the Internal Improvement Fund of Florida, and their sue-
cessors, an undivided three-fourths interest in and title in and to an undivided three-fourths interest in all the
phosphate, minerals and metals that are or may be in, on or under the said above deseribed lands, and an un-
divided one-half interest in and title in and to an undivided one-half intevest in all the petroleum that is or may
be in or under the said above described land, with the privilege to mine and develop the same.

IN WITNESS WHEREOQF, The Trustees of the Internal Improvement Fund of the State of Florida have
hereuuto subseribed their names and affixed their seals, and have caused the seal of the DEPARTMENT
OF AGRICULTURE OF THE STATE OF FLORIDA, to be hereunto affixed, at the Capitol, in the City

of Tallihassee, on this the___._ &R . day of Hovember , A. D. Nineteen

Hundred and..Twenty=eight . _
John W . Martin

JSS—, (SEAL)
Comptroller.
(SEAL)
(SEAL} Treasurer,
Handed Mr, trank F Pulver, o EERU Attorney-General.
St. Petersburg, ila
November 14, 1928, e Kafhan Mayo, (SEAL)

Commiesioner of Agriculture.
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Apr 30 08 11:11a

APR 2 8 2008
United States Department of the Interior

FISH AND WILDLIFE SERVICE
1875 Century Boulevard
Allanta, Georgia 30345

In Reply Refer To: o
FWS/R4/ES/036024 APR 2 4 3068

The Honorable C.W. Bill Young
Member, United States House
ves

Seminole, Florida 33772-2800
Dear Mr. Young:
Thank you for your letter dated April 8, 2008, on behalf of Ms. Terri Skapik of Woods

Consulting, regarding the Fish and Wildlife Service’s August 24, 2007, biological opinion
(Opinion) on several proposed dock construction projects in Pinellas County, Florida.

TAKE PRIDE ‘¥
INAMERICA =30y



Apr 30 08 11:11a

Mr. Young

As a result of prior litigation, legal counsel from both the Service and the Corps has shaped the
administration of the permit program in addressing potential impacts to manatees. Agency staff
also continues to develop better planning information and procedures for the regulated public,

With regard to these projects, if new information suggests that our-previous analysis was
incorrect, either the Corps or the Service can initiate a reevaluation. However, no such
information has come to light and there is na pending Federal action.

At this time we cannot take the steps requested by Ms. Skapik on behalf of her clients. We are
available to participate in continuing discussions with the various parties to explote solutions and
would be pleased to provide additional briefings to you or your staff on these complex and
controversial issues at your convenience.



Apr 30 08 01:32p

Mr. Young

Sincere.

Sam
Regional Director



United States Department of the Interior

FISH AND WILDLIFE SERVICE
6620 Southpoint Drive, South
Suite 310
Jacksonville, Florida 322160912

IN REPLY REFER TO:

FWS Log No. 41910-F-0251

RECEIVED

August 24, 2007
AlG 2 6 2007

Colonel Paul L, Grosskruger

District Engineer URCKSQNVILLE DISTRICT
U.S. Army Corps of Engincers HSACE
P.O. Box 4970

Jacksonville, Florida 32232-0019
Attn: Pat Wolfe, Mike Nowicki, Tracy Hurst

Dear Colonel Grosskruger:

We provide the following comments in accordance with section 7 of the Endangered Species Act
of 1973, (ESA) as amended (16 U.S.C. 1531 et seq.) and the Marine Mammal Protection Act of
1972, (MMPA) as amended (16 U.S.C. 1461 et seq.). A complete administrative record of thig
consultation is on file at the Jacksonville Field Office’s sub-office in St. Petersburg,

Description of Proposed Action



The table below shows the proposed number of boat slips and the proposed density of boat slips
per shoreline length of each project.

APPLICANT CORPS APPLICATION I FWS LOGNUMBER NUMBER OF
NUMBER BOAT SLIPS (slip
to shoreline ratlo’
Santa Madeira SAJ2003-1071 07-F-0251 17 (26 existing, 1
Investments Partners, PW) slip/21 feet of
LIC shoreline
Treasure Island SAJ2005-10086 07-F-0178 6 (1 slip/20 feet of
Development, LLC LOP-P shoreline
Gulfport Marina SAJ2006-8081(IP- 07-F-0391 3 (95 existing, 1
slip/26 feet of
) shoreline
Peter Oehms SAJ2007-0796 (LOP-  (7-F-0572 6 (1 slip/18 feet of
PW shoreline
Steve Cureten SAJ2007-6925 LOP-  07-F-0573 4 (1 slip/18 feet of
shoreline
Aquaplex Ventures II, SAJ2007 -0654 (IP-  07-F-0582 194 slips (no
LLC shoreline —
manmade lake)
East Madeira Corp & SAJ2007-2498 (IP- 07-F-0583 99 wet & 400 dry
Travis Corp of Pinellas ~ PW) (75 existing wet,
County 300 dry) (1 wet
slip/9 feet of
shoreline

Determination of action area relates only to the action proposed and is taken into consideration in
our analyses for jeopardy and incidental take of the species under consideration. The Service
determines the action area for a proposed project by considering not only the direct effects of the
action such as construction activity and project footprint, but the indirect effects of the action.
The indirect effect of construction of these docks is additional vessel traffic in the waterways
near the proposed facility. We assessed the patterns of watercraft traffic and high-use
destinations of vessels in this area of the county from a recent boater survey published in A
Recreational Boating Characterization for Tampa and Sarasota Bays (Sidman et al., date not
provided). Therefore, the Service considers the action area to include western Pinellas County
waterways, including the ICW and shoreline area, from north Boca Ciega Bay (near Redington
Shores) and Long Bayou, south to Mullet Key/Fort Desota Park and John’s Pass, Blind Pass, and
Pags-A-Grille Channel to the Gulf of Mexico. Although the action area includes a bay, it also
consists of relatively narrow waterways in man-made canal systems, four narrow passages under
causeways, six larger causeways, and two narrow passes to the Gulf.




Species/Critical Habitat Description

The West Indian manatee is federally listed as an endangered species under the ESA (32 FR
4001), and the species is further protected as a depleted stock under the MMPA. They are 1a

fllSifOHn—Shaned acnatic mammalo sxrith aliie deos o . _n

. T/ T e wu siuvL 69 0,0 71U D(
Newborns average 4 to 4.5 feet in length and weigh about 66 pounds
(Odell 1981).

TOTTT T Tmsen assrwny AWV UWLHIUI UL LIS LHIULACUE
Waterway from its confluence with the St. Mary’s River of the Georgia-Florida border to the
Florida State Highway A1A bridge south of Coastal City (Nassau and Duval Counties),

Constituent elements were not designated. Manatee distribution in Florida is heavily influenced
by water temperature. In Florida, manatees are not known to be limited by food during warm
seasons nor are they thought to be limited by the availability of breeding or nursery habitat,



Life History

Manatees are herbivores that feed opportunistically on a wide variety of aquatic vegetation.
Feeding rates and food preferences depend, in part, on the season and available plant species,
Seagrasses are a dietary staple for manatees in coastal areas (Ledder 1986; Provancha and Hall
1991; Kadel and Patton 1992; Koelsch 1997; Lefebvre et al. 2000). Shallow grass beds, with
rondvr nmmnann b Aol 2 = - .- o

(Smith 1993). Manatees frequently feed in waters three to nine feet in depth where aquatic
vegetation is abundant. Manatees use springs and freshwater runofFf sites for drinking water;
secluded canals, creeks, embayments, and lagoons for resting, cavorting, mating, calving and
nurturing their young; and open waterways and channels as travel corridors, (Gannon, et al. 2007,
Marine Mammal Commission 1986, 1988).

temperatures persist as temperatures in adjacent bays and rivers decline.



Population Status and Distribution

Based on telemetry studies, aerial surveys, photo identification studies, and other research over
the nast 30 veare manatan dlatuilantineg fm 2o 1 . owe Lo

. TIT T T sw ey asauauGL ©F W LY04; dlld
Schwartz 1995). Florida manatees can be found in Florida waters throughout the year, and
nearly all manatees use the waters of peninsular Florida during the winter months, In winter
months, most manatees rely on warm water from industrial discharges and natural springs for
warmth,

Threats

The two most significant human-related threats to the F lorida manatee population statewide are
collisions with watercraft and future loss of natural and artificial warm water habitats, All othe

thrante ara salativraler wafonmw f __

_ T T TheTIrmrMMu GLvIUUG WIUSHLIE, UL
entrapment in gates and locks, entanglement in ropes, lines, and nets, ingestion of fishing gear or
debris, vandalism, poaching, and exposure to red tide brevetoxin. The Southwest management
unit experiences more deaths from red tide than other managemnient units, however watercrafi-



related mortality is still the leading single cause of death in adults in that unit. Mortality from
watercraft collisions accounts for 25-33 percent of all manatee mortalities statewide (FWC-
FWRI 2006). ,

Analysis of the Species/Critical Habitat Likely to be Affected

Environmental Baseline
Status of the Species within the Action Area

Manatee presence has been documented in the action area through aerial surveys, telemetry
studies and a carcass salvage program. Synoptic surveys are conducted during the winter months
at known warm water refuge sites however, synoptic surveys are not conducted in the action area
because there are no warm water refuges there. Manatees occur in the waters of the action area
year around, but regularly occur in the eight-month summer season, April through mid-
November. Aerial distribution surveys were conducted in Boca Ciega Bay, from 1987 to 1997,
These surveys were conducted once or twice per month and indicate that manatee use of the
action atea is relatively evenly distributed and maybe increasing slightly. In addition to having
resident manatees, the action area is likely used by some manatee to migrate north and south
between winter and summer habitat.

The carcass salvage program data shows that both adult and perinatal manatees use the action
area during all seasons. The total number of manatees carcasses recovered for the action area in
the last 10 years is approximately 26, which is approximately 34 per cent of all manatees
recovered during that time period in all of Pinellas County.

The action area is within the Southwest Region manatee management unit. The estimated
population growth rate for this management unit is negative (-1.1 percent per year) over the eight
year period prior to 2002 (Runge et al. 2004, 2007). The margin of error in making this estimate
is larger (95% CI-5.4 to +2.4%) for the Southwest management unit than the other three Florida
management units. However, 70% of model simulations show decline in this unit (C. Deutsch,



The average annual watercraft-related manatee death in Pinellas County is 3.2 per year for the
last five years. In the action area, nine manatees have died from watercraft with a recent five-
year average of 1.8 per year, In the previous five year period (from 1997 to 2001), two manatees
were killed by watercraft in the action area. . :

Factors Affecting the Species’ Environment within the Action Area

Management measures to reduce or remove human-related threats are considered essential to
ensure the long-term recovery of the manatee. Within the action area and through-out the ran ge
of the manatee, watercraft-related mortality poses the most serious long-term risk to the growth
and resilience of the manatee population. Management measures could include establishment of
speed zones, refuges, sanctuaries, and safe havens by State, Federal and/or local governments.
Public education, adequate signage, and enforcement are essential to the success of these

measures.

The primary conservation action to reduce the risk of manatee injury and death from watercraft

reduce the mortality rate from watercraft collisions. Addressing manatee mortality and injury due to
watercraft collisions are one of the Service’s highest prioritics, and we encourage implementation of
protective measures at a county-level to ensure this threat is under control.
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unknown. Adequacy of existing zones or need for a&ditional zones have not been evaluated by State
or Federal agencies.

Pinellas County has numerous existing watercraft access facilities. Thirty boat ramps exist along
the western shoreline excluding the Anclote River. Ramps allow vessel access not only for local,
but regional vessels. According to a Pinellas County public marina inventory completed in June,
2006, there are 4,889 wet slips and 5,192 dry slips in Pinellas County. Of these, we calculated
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The action area is primarily confined to a north/south oriented relatively narrow waterway
between barrier islands (some with residential canals) and the maintand. The action area

includes the ICW with a 30 mph speed limit, two narrow passes to the Gulf where concentrations
of boats occur, and Pass-A-Grille channel and a bay near Gulfport with no speed restrictions,

As for the quality and quantity of other manatee habitat features, localized warm water habitat
may be affected in the future by changes in power plant operations and other factors. Also, the
Southwest management unit is periodically exposed to red tide events and red tide death has
occurred within the action area in the past, and as recently as 2005,

Factors of the Proposed Action to Be Considered

The increase in boating activity from the addition of 729 slips is expected to contribute to the
already high baseline boating activity (identified in the previous section) of the action area and
will permanently alter the environment for the manatee in this area,
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permitted in the action area. The likelihood of manatees being able to avoid an approaching
vessel is reduced when the vessel is traveling at higher speeds, when several vessels are present,
and where there is little room for escape. With the exception of two narrow passes to the Gulf
between barrier islands and the leeward side of four undeveloped islands, there are no slow speed
zones in the known watercraft concentration areas. These high boater-use areas overlap with
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channels. The highly-used ICW in the action area is in close proximity to seagrass beds and we
know manatees will use the ICW to travel, crossing open waterways and deeper channels to access
shallow water feeding and resting areas, Expected frequency for disturbance to the manatee is
greater during daylight hours, on week-ends and holidays, and where the greatest number of
boats are traveling and in boater destinations within the action area,

Analyses for Effects of the Actions

Beneficial Effects - There are no known beneficial effects to manatees from the proposed
projects.

Direct Effects - Direct effects are those effects that are caused by implementation of the
proposed actions at the time of construction and effects from the footprint of the project within
manatee habitat. Docks and piers, and boats using these structures will shade seagrass, reducing
its-growth and density. No study thus far has confirmed that spacing of deck boards on these



structures will measurably reduce these impacts. Although the extent of seagrass within the
action area is not a limiting factor, minimization of impacts to seagrass through avoidance, or
modification in the project layout and size, is frequently recommended by the Service to
minimize impacts to this important resource. Individual project modifications to address
seagrass impacts was considered in this analysis.
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behavior. Although the effects of such underwater noise on manatee behavior is not wel!
understood, Miksis-Olds ez a/. (2007) determined that manatee prefer foraging in quieter areas,
This effect is not considered significant for any of the proposed actions,
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require more restrictions to address possible impacts from this activity. Those additional
restrictions are not applicable in this case. '

Interrelated and Interdependent Actions - There are no interdependent or interrelated actions
associated with the proposed activity. :
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project/permit level, however, there is insufficient scientific or commercial information available
to assess whether a vessel from a particular facility is likely to strike and injure or kill a manatee,

Despite the lack of tools and information with which to assess an individual project for incidental
take, the Service is still required by statute to assess whether a project is or is not reasonably
certain to cause the incidental take of a manatee. Our best professional judgment in making this
determination is shaped in consideration of the following:

Have manatee deaths related to watercraft collision occurred within the vicinity of the
proposed facility and in areas where vessels from the proposed facility are likely to
travel,



Are speed zones in place where manatees would be expected to be encountered by boats
using a proposed facility? This requires a review of manatee occurrence data and a
logical assessment of where vessels are most likely to travel,

If present, are the zones marked such that boaters know where and when they must travel
at slow speed? Are they enforced by law enforcement personnel?

If there is a state-approved MPP, is the project in compliance with the MPP? This
requires a written determination by the FWC or county personnel (not applicable in this
case).

There is a recent history of significant manatee injury/mortality in the action area resulting from
collisions with watercraft. In the last five years, Pinellas County had an average of 3.2 such
manatee deaths per year. Fifiy-six percent of these deaths occurred within the action area. A

babnd ALl el
) TTOTT TITTT v e e e ~VVV, (229 8 “vc‘asc

of 1.8 per year. This is an 80 percent increase in watercraft-related mortality over the previous
five-year period in that area. Since estimates of adult survival of the Southwest management unit
are considered low and the growth rate estimates indicate that management unit is declining
(FWS 2007), it is our assessment that the increase in manatee deaths from watercraft in this area
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All proposed projects have a concentration of hoats per owned shoreline (ranging from one
slip/nine feet to one slip/26 feet). One project has no owned natural shoreline. This is
significantly greater than one boat/100 feet of shoreline which is a ratio that is permitted in many
counties with manatee protection plans and where the average manatee watercraft-related
ettt T ' ’ e e e s wes aas v WVMLULL Gl AL U
the county level. All of the projects being analyzed in this biological opinion are within what is
considered average watercraft traveling distance (five miles) of numerous manatee watercraft
deaths. All projects are within five miles of at least three watercraft-related manatee deaths
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vicinity of a recorded death. One project is within five miles of eight deaths, two projects are
within five miles of six deaths, and two projects are within five miles of five deaths.

As stated previously, we have based our determination of the action area based on vessel traffic
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the action area. The propesed projects are adjacent to highly traveled watercraft corridors and
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There are no state or federally-posted manatee speed zones within the action area. Pinellag
County has “boating restricted areas” for boater safety under bridges, slow speed zones in two
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While some MPPs are often negotiated to accommodate some balance of human usa and
environmental protection, MPPs nonetheless are the only landscape level planning tool that
provides recommendations for restrictions on construction of new watercraft access facilities and
implementation of manatee protection measures that are in some way commensurate with the
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non-arbitrary line between what is or is not reasonably certain to lead to incidental take ofa
manatee, especially in terms of indirect effects or cumulative effects, They also provide dock
and matina developers the knowledge they need for their planning efforts and allows them to
know what permitting restrictions they may encounter.

We believe MPPs represent reasonable management measures to reduce the likelihood of
incidental take occurring from existing and future projects. Some of those management
measures are a boat facility siting plan which dictates where and to what extent such facilities are
allowed, and also includes an assessment of law enforcement and speed zone needs. We
understand that these documents can take years to prepare and believe that interim measures

) e g wuen
density of proposed facilities, promulgating additional speed zone regulations, and enhancing
enforcement actions,



Species Response to the Proposed Actions
Should the Corps authorize the construction of the proposed projects, we are reasonably certain

that the result will be an increase in manatee/boat interactions within the action area. Such
interactions may take the form of harm, harassment and/or lethal take of manatees.

Cumulative Lffecis

Under the ESA, cumulative effects is defined as the effects of future State, tribal, local, or private
actions that are reasonably certain to occur in the action area considered in this biological

opinion. Future Federal actions are not considered in this section because they require separate
consultation under section 7 of the ESA and past and present impacts of Federal and non-Federal
actions are part of the Environmental Baseline.

The Service has considered cumulative effects within the action area and we have determined
that a future non-Federal action that is reasonably certain to occur in the action area is the
issuance of permits for dock facilities by the Florida Department of Environmental Protection or
the Southwest Florida Water Management District and the Pinellas County Water and
Navigation Control Authority. However, if the Corps decides not to issue a permit for these
actions because we have determined that take is reasonably certain to occur, we don’t anticipate
that the applicant will construct the facilities. Based on the 2007 FWC Draft Manatee
Management Plan, we are also reasonably certain that within the next few years FWC will work
with Pinellas County to develop a MPP. Another local action that is likely to occur is
construction of additional parking facilities for boat ramps and construction of dry stack storage
facilities that did not require a Federal permit and which could result in additional watercraft in

the action area.

Conclusion

It is the Service’s biological opinion that these projects are reasonably certain to result in the
incidental take of one or more manatees over the life of the projects. The proposals will not
jeopardize the continued existence of the manatee, or destroy or advetsely modify its designated
critical habitat. The analysis presented in this document which resulted in this conclusion can be

summarized by the following:

*Manatees are present within the action area and there are a high number of threats to manatees in
the action area. Based on the available data, it appears that if the Southwest manatee
manhagement unit is to stabilize or indeed increase in size, it cannot sustain any further increases

in mortality.

*The biggest threat to manatees, the potential for manatee/boat collisions, has not been adequately

addressed in the action area by extensive on-the-water regulatory measures to minimize this threat.
Implementation of protective measures will at least stabilize if not reduce the mortality rate from
watercraft collisions to the declining Southwest manatee management unit,
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cidental Take Statement

In the ESA section 7 consultation process, the Service typically addresses the incidental take of
most listed species in its biological opinions with reasonable and prudent measures to minimize
impacts of incidental take, and terms and conditions to describe how these measures are to be
accomplished.

Reinitiation — Closing Statement

This concludes section 7 consultation on subject applications. Should incidental take
authorization under the MMPA be requested and granted in the future, a request for reinitiation
of consultation by the Corps may be appropriate at that time. Alternatively, reinitiation of
consultation by the Corps may be appropriate if the applicants wish to continue to pursue a
permit and they work with the county authorities to insure that the project complies with a
Florida Fish and Wildlife Conservation Commission-approved Pinellas County MPP. Since a
MPP may take several years for preparation and approval, manatee protection measures that are
instituted by the county while working on a MPP, such as those identified in the Analyses for the
Effects of the Action, may be considered by the Corps as sufficient new information to request
reinitiation of consultation on these projects.

Sincerely,

David L. Hankla
Field Supervisor

Cc:
FWC - Carol Knox
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